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UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH LAO CAI Doc lap - Tu do - Hanh phuc
S6: 39/2013/QD-UBND Lao Cai, ngay 04 thang 9 nam 2013
QUYET PINH

Ban hanh Quy ché quan Iy va gidi quyét té cio
trén dia ban tinh Lao Cai

UY BAN NHAN DAN TINH LAO CAI

Can ctr Luat To chitc HDND va UBND ngay 26/11/2003;

Can cu Luat Ban hanh VBQPPL cua HDND, UBND ngay 03/12/2004;

Can ctr Luat T6 cao ngay 11/11/2011;

Can ctr Nghj dinh s6 76/2012/ND-CP ngay 03/10/2012 ctia Chinh pha quy dinh
chi tiét mot sb diéu cta Luat TS céo;

Can ctr Thong tu s6 03/2013/TT-TTCP ngay 10/6/2013 ctia Thanh tra Chinh phu
quy dinh ché do bao cdo cong tac thanh tra, giai quyét khiéu nai, to cdo va phong,
chéng tham nhiing;

Theo dé nghi ctia Chanh Thanh tra tinh Lao Cai tai T trinh s6 19/TTr-TT ngay
31 thang 7 nam 2013,

QUYET PINH:

Piéu 1. Ban hanh kém theo Quyét dinh nay Quy ché quan 1y va giai quyét t6 cao
trén dia ban tinh Lao Cai.

Piéu 2. Quyét dinh nay c6 hiéu lyc thi hanh sau 10 ngay ké tir ngay ky va
bii bo cac quy dinh vé quan 1y va giai quyét td cao quy dinh tai Quyét dinh sb
02/2009/QD-UBND ngay 12/01/2009 cia UBND tinh ban hanh kém theo Quy ché
quan 1y, giai quyét khiéu nai, t6 cdo trén dia ban tinh Lao Cai.

Pi¢u 3. Chanh Vin phong UBND tinh; Chanh Thanh tra tinh; Thu trudng cac
sO, ban, nganh tinh; Cha tich UBND cac huyén, thanh phd; Chu tich UBND cac
x3, phuong, thi trdn va cac to chirc, ca nhan c6 lién quan chiu trach nhiém thi hanh
Quyét dinh nay./.

TM. UY BAN NHAN DAN TINH
CHU TICH

(Dad ky)

Nguyén Vin Vinh
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UY BAN NHAN DAN CONG HOA XA HQOI CHU NGHIA VIET NAM
TINH LAO CAI Déc 1ap - Tu do - Hanh phuc
QUY CHE

Quin 1y va gidi quyét td cdo trén dia ban tinh Lao Cai
(Ban hanh kém theo Quyét dinh sé 39/2013/0D-UBND ngay 04/9/2013
cua Uy ban nhan dan tinh Lao Cai)

Chuong I
QUY DPINH CHUNG

Piéu 1. Pham vi diéu chinh

1. Quy ché nay quy dinh vé t6 cdo, xir Iy don t6 cdo va giai quyét to cdo dbi voi
hanh vi vi pham phép luat ctia can bg, cong chirc, vién chirc trong viéc thuc hién
nhiém vy, cong vy; td cdo va gidi quyét to cao doi vat hanh vi vi pham phép luat cua
co quan, to chirc, cd nhan vé€ quan 1y nha nudc trong cac linh vuc; bado vé nguoi té
cdo, nguoi than thich ctia nguoi to cao va quan 1y nha nudce vé cong tac giai quyét td
cao trén dia ban tinh Lao Cai.

2. Nhitng noi dung vé t6 céo, xir Iy don to cdo va giai quyét to cdo khoéng quy
dinh trong Quy ché nay thi thyc hién theo quy dinh cua Luat T6 cdo nam 2011 va
Nghi dinh s6 76/2012/ND-CP ngay 03/10/2012 ctuia Chinh phu quy dinh chi tiét mot
s0 dieu cua Luat T6 cdo va cac quy dinh phap luat khéc co 1ién quan.

Piéu 2. Pdi twong ap dung

1. Cong dan Viét Nam, ca nhan nudc ngoai tai Lao Cai trong viéc td céo; co
quan, td chirc, ca nhan c6 hanh vi bi t6 cdo; co quan, to6 chirc, ca nhan ¢6 tham quyén
gial quy€t to cdo va cac co quan, to chirc, ca nhan khac c6 lién quan trong viéc giai
quy€t to cao.

2. Ngudi to cao va nguoi than thich cua ngudi té cdo duoc bao vé; co quan,
to churc, ca nhan c6 tham quyén trong viéc bdo v¢ nguoi to cdo.

Piéu 3. Nguyén tic giai quyét to cio

Viéc giai quyét to cao phai kip thoi, chinh xac, khach quan, dting tham quyén trinh
tu, thu tuc va thot han theo quy dinh phap luat; bao dam an toan cho ngu’(n t6 c4o; bao
vé quyén, loi ich hop phap ctia nguoi bi to cdo trong qua trinh giai quyét td cao.

Diéu 4. Trach nhi€ém cida ciac co quan, t0 chirc, ca nhén c¢6 tham quyen trong
vi€c gidi quyét to cao

Céc co quan nha nudc, t6 chirc, cd nhan c6 tham quyén thudce tinh trong pham vi
chtrc nang, nhiém vu, quyén han cua minh phai c6 trach nhiém:
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1. T6 chire tiép cong dan dén trinh bay ndi dung to cdo.
2. Tiép nhén, phan loai, xtr Iy va giai quyét cac don td co theo quy dinh tai Diéu
20 Luat To cao.

3. Pon dbc, to chire thuc hién Thong bao két luan t6 cdo, Quyét dinh xtr ly td céo
c6 hiéu luc phap luat thude trach nhi€ém cia minh.

4. Bao vé ngudi td cdo va ngudi than thich cua ngudi td céo theo quy dinh cua
phap luat.

Phéi hop véi cac co quan, to chirc, ca nhan c6 tham quyén trong viéc giai
quyet td cdo; cung cap day du, kip thoi thong tin, tai lidu co lién quan dén viéc to
c4o, giai quyét td cao theo quy dinh.

Piéu 5. Tham quyén giai quyét té cio

1. ThAm quyén giai quyét to cao ddi voi hanh vi vi pham phap luat ciia can bo,
cong chtrc, vién chuc trong viéc thuc hién nhiém vy, cong vu:

Thuc hién theo quy dinh tai cac Diéu 13, Diéu 14, Piéu 15, Pidu 16 Luat T4 cio.

2. Tham quyén giai quyét t6 cdo d6i voi hanh vi vi pham phap luat ctia ngudi duoc
giao thuc hién nhiém vy, cong vu ma khong phai la can b, cong chirc, vién chirc:

Thuc hién theo quy dinh tai Piéu 17 Luat T4 cdo.

3. Tham quyén giai quyét to cdo d6i voi hanh vi vi pham phap luat vé quan 1y
nha nudc trong cac linh vyec:

Thuc hién theo quy dinh tai Piéu 31 Luat T céo.

Piéu 6. Cir ngwoi dai dién trong trwdong hop nhiéu ngudi cing to cao

1. Truong hop nhiéu ngu’0'1 cung t6 cdo co cung ndi dung thi phal cu nguoi dai
dién dén trinh bay noi dung t6 cdo, ngudi dai dién phai 1a nguoi t cdo. Truong hop
c6 tir 05 dén 10 ngudi t céo thi ctr 01 hodc 02 ngudi dai dién. Trudng hop cé tir 10
nguoi to cao trd 1€n thi ¢ thé cur thém nguoi dai dién, nhung khong qué 05 nguoi.

2. Viéc cur nguoi dai dién dé trinh bay noi dung td c4o thuc hién theo quy dinh tai
khoén 2, khoan 3 DBiéu 19 Luat T6 cao, Diéu 5 Nghi dinh s6 76/2012/ND-CP ngay
03 thang 10 ndm 2012 ctia Chinh phu quy dinh chi tiét mgt s6 diéu cua Luat T6 céo
va cac quy dinh phap luat khac c6 lién quan (Nghi dinh s6 76/2012/ND-CP).

Chuong I1
TIEP NHAN VA XU LY PON TO CAO

Piéu 7. Viéc tiép nhén t6 cao
1. Noi dung t6 céo co thé duge tiép nhén truc tiép qua viée tiép cong dan hoic
qua duong buu dién.

a) Truong hop tiép nhan td cdo truc tiép thudc tham quyén g1a1 quyét ctia Thu
truéng co quan, don vi thi can bo tiép cong dan vao S6 theo ddi tiép nhan t6 cdo;
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Truong hop nguoi t6 cao cung cAp céc gidy to, téli li¢u, vat chirng lién quan dén ndi
dung t6 céo thi can bo tiép cong dan phai gh1 gidy bién nhan hoc bién ban tiép nhan
c6 chir ky ctia nguoi giao, ngudi nhan va cip cho nguoi td cdo 01 ban, 01 ban luu
hé so vu viéc;

Truong hop ngu0’1 t cao dén to cao tryuc tlep nhung ndi dung t6 cao khong thuoc
tham quyén giai quyét thi nguoi tlep nhan to cao huong dan nguoi t cdo dén td céo
v6i co quan, td chirc, ca nhan c6 thim quyén giai quyét;

b) Truong hop tiép nhan don té cao qua dudng buu dién thi thyc hién theo quy
dinh tai Khoan 2 Diéu nay.

2. Pon td cdo tir cac ngudn chuyén dén phai duoc tip trung vao mot dau méi,
giao cho by phan ti€p cong dan, bo phan xir Iy don cua co quan hodc Van phong (néu
khong thanh 1ap bd phan tiép cong dan bo phan xur Iy don) dé vao s6 theo doi, phan
loai va xtr 1y theo quy dinh cua phap luat co6 lién quan va quy dinh tai quy ché nay.

3. Co quan Thanh tra nha nudc cac cap cé trach nhiém thiét 1ap, cong khai s6
dién thoai, hop thu di¢én tir va dia chi tiép nhén t6 cdo v€ hanh vi tham nhiing.

Picu 8. Xir Iy don td cdo ciia cong dan

Sau khi nhan dugc don t6 cdo ctia cong dan, thu truong co quan nhan don td cdo
tién hanh xur ly nhu sau:

1. Chi tién hanh xir 1y don té cao khi ¢ dii cac diéu kién sau:

a) Chir viét trong don 14 tiéng Viét, trudng hop 1a nguoi nudc ngoai té cido ma
khong biét tiéng viét thi don t6 cdo phai dugc dich sang tiéng Viét (ban dich phai do
co quan c6 tham quyén dich thuat thuc hién).

b) Trong don ghi rd ho tén, chir ky tén truc tiép hodc dau diém chi, dia chi lién
lac cua tirng nguoi to cdo; s6 may dién thoai lién lac cua ting nguoi t6 cao (né€u co);

c¢) Néu rd tén cd nhan, co quan, td chirc bi to cdo;

d) No61 dung td c4o rd rang, cu thé; c¢6 can clr chirng ctr; néu rd hanh vi, vi¢c lam
cu thé b1 to cao;

d) Loi 18, cau tir d& hiéu, rd nghia, nghiém tac; khong dung tir ngit ling ma, xuc
pham, quy két co quan, t6 chirc, ca nhan bi t6 cdo.

2. Néu t6 céo thudce thém quyén giai quyét cua minh thi trong thoi han 10 ngay,
ké tir ngdy nhan duogc don td cdo, phai kiém tra, xac minh ho, tén, dja chi ctia ngudi
t6 cdo va quyét dinh viéc thy 1y hodc khong thy 1y glal quyét to cao, dong thoi théng
bao cho ngudi té cao biét 1y do viec khong thu 1y, néu cd yéu cau. Trudng hop phai
kiém tra, xac minh tai nhiéu dia diém thi thoi han kiém tra, xac minh c6 thé dai hon
nhung khong qua 15 ngay, ké tir ngay nhan dugc don to céo.

3. Néu t6 co khong thudc tham quyén cia minh thi trong thoi han 05 ngay lam
viéc ké tir ngay nhan dugc t6 cdo phai chuyén don t6 cdo hoac bém ghi 101 t6 céo
cung cac tal li¢u do ngu’01 t céo cung cip (néu co) cho co quan, t6 chirc, ca nhan co
thAm quyén giai quyét va thong bao cho nguoi to cdo, néu ngudi td cao co yéu cau.
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4. Nguoi c6 tham quyén khong thy 1y giai quyét to céo trong cac truong hop sau day:

a) Pon td céo khong ghi 10 ho, tén, dia chi;

b) Pon ndc danh, mao danh, khong c6 chit ky truc tiép ma sao chup chir ky;

¢) T6 céo da duoc cp co thim quyén giai quyét nay td cao lai nhung khong co
bang chimg mai;

d) Té céo vé vu viéc ma ndi dung va nhiing thong tin ngudi to cdo cung cap
khong c6 co s va diéu kién thuc té dé xac dinh nguoi vi pham, hanh vi vi pham
phap luat;

d) T4 céo vé vu viéc ma nguoi co tham quyén giai quyét td cao khong du diéu
kién dé€ ki€ém tra, xdc minh hanh vi vi pham phép luat, ngudi vi pham.

5. Truong hop tb céo can bo, cong chtrc co quan, td chirc nha nude ¢6 hanh vi, viée
lam nham dat ra di€u kién, yéu cau, doi hoi giai quyet quyén o1 truc ti€p cho nguoi to
cao (ban chat 1a ndi dung khi€u nai) thi xur Iy theo quy dinh cuia Luat Khi€u nai.

6. T cao do Pai biéu Qudc hoi, Pai biéu Hoi dong nhan dan, Uy ban Mit tran
To6 quoc Viét Nam va cac to6 chuc thanh vién ciia Mat tran hodc co quan bao chi
chuyén dén, phai phan loai, xtr ly va c6 van ban phuc dap lai co quan chuyén don
trong thoi han 10 ngay, ké tir ngay nhan duoc phiéu chuyén don.

7. Dbi voi t cdo vé hanh vi tham nhiing, trong thoi han 10 ngay ké tir ngay tiép
nhan t6 cdo, phai chuyén t6 cdo va ho so tai li¢u nhan dugc cho co quan, t6 churc, cé
nhan c¢6 tham quyén va thong bao bang van ban cho nguoi to cao biét; trudong hop to
cao thudc tham quyén cua minh thi thy ly, giai quyét va thong bdo bang van ban cho
nguoi to céo khi co yéu cau.

8. Tb céo dang vién la can bg thudc dién Trung wong quan 1y dugc thuc hién theo
Quyeét dinh s6 190-QD/TW ngay 29 thang 9 nam 2008 cua Bo Chinh tri.

9. Trong qué trinh tiép nhan, xt 1y thong tin t6 cdo, néu xét thay hanh vi bi tb
céo ¢ ddu hiéu toi pham thi can bo tiép cong dan, xi Iy don bao cdo Thi trudng co
quan, don vi dé chuyén hd so, tai liéu va nhirng thong tin vé vu viéc tb cdo d6 cho co
quan Piéu tra hodc Vién Kiém sat co thim quyén xu 1y theo quy dinh ctia phéap lut.

10. Truong hop hanh vi bi td cao gy thiét hai hodc de doa gay thiét hai dén loi
ich ctia Nha nudc, cta tap thé, tinh mang, tai san ctia cong dan thi can bo tiép cong
dan, xtr Iy don béo cao Thi trudng co quan, don vi 4p dung bién phap can thiét theo
tham quyén hodc béo ngay cho co quan Cong an, co quan co trach nhiém dé ngin
chan kip thoi hanh vi vi pham.

11. Co quan, to chirc, c4 nhan c6 tham quyén khi tiép nhén té co, giai quyét td
cao, khai thac, sir dung thong tin, tai liéu do nguoi td céo cung cép c0O trach nhiém
gilt bi mat ho, té€n, dia chi, but tich va cac thong tin vé danh tinh c4 nhéan cua nguoi
t6 c4o; ddng thoi phai 4p dung bién phap can thiét theo thim quyén hodc dé nghi co
quan, to chic c6 thim quyén c6 bién phap can thiét dé gitr bi mat thong tin va bao
vé cho nguoi td cdo.
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Chuong 111

TRACH NHIEM CUA CO QUAN, TO CHUC, CA NHAN TRONG VIEC
PHOI HQP XU LY TRUONG HQP NHIEU NGUOI CUNG TO CAO

Diéu 9. Phéi hop xir 1y truong hop nhiéu nguoi té cao tip trung & UBND
x4, phwong, thi tran

1. Khi nhiéu nguoi té cao cung tap trung & UBND x4, phuong, thi trin (UBND
cap xa), thi Chu tich UBND cap xa hoac Phé Chu tich dugc Chu tich ity quyén (trong
truong hop Chu tich di vang) co trach nhiém:

a) Phan cong can bo tiép dai dién ctia nhitng ngudi to cao dé nghe trinh bay noi
dung t6 céo; giai thich, hudng dan cong dan thuc hién quyén té cao theo dung quy
dinh cua phap luat.

Trudng hop td cao phic tap, hoic theo lich tiép cong dan, Chu tich UBND cap
xa hoac Pho Chu tich duoc Chu tich uy quyen truc tiép tiép hoac chu tri, phéi hop
voi nguoi dimg dau Uy ban Mat tran T6 qubc Viét Nam, cac t6 chirc chinh tri - xa
hoi cung cap c6 lién quan tiép dai dién cua nhitng nguoi to cdo de nghe trmh bay
ndi dung td cdo; ctr can bo, cong chu:c ghi chép nhung ndi dung t6 cdo va tiép nhan
nhirng tai liéu, chimg cir ma ngudi t cao cung cip dam bao thyc hién theo dung quy
dinh cua phap luat;

b) Chi dao Cong an cép X3 giir gin trat ty cong cong noi ngudi to cao tap trung.

2. Chu tich UBND cap xa thu ly, giai quyet theo quy dinh cua phap luat t cdo

thudc thAm quyén; néu td cao khong thuoc tham quyen hudng dian ngudi to cao dén
co quan, to chirc, ci nhan c6 tham quyén giai quyét.

3. Truong Cong an cap xa co trach nhiém cha tri, phdi hop vai luc luong bao vé,
dan phong bao dam trat tu cong cong noi nguoi td cao tap trung; xtr 1y cac hanh vi
vi pham theo quy dinh cta phap luat.

Diéu 10. Trach nhiém ciaia co quan, té chirc, ca nhén trong viéc phdi hop xir
ly treong hop nhiéu ngudi cling to cdo tai cic co quan thugec UBND céc huyén,
thanh pho

1. Khi nhiéu ngudi cing t6 céo tap trung tai try so lam viéc cua cac co quan
thuoc UBND cac huyen thanh phd (cic co quan cap huyen) (trr truong hop quy
dinh tai khoan 2 Diéu nay), Thu trudng €O quan cu can b tiép va nghe dai dién cua
nhirng ngudi td cdo trinh bay ndi dung td cdo; giai thich, huéng din cong dan thuc
hién quyén td cdo theo ding quy dinh cta phap luat. Trudng hop to cdo phic tap,
Thu trudng co quan tiép va nghe dai dién cta nhitng ngudi to cdo trinh bay nodi dung
t6 céo.

Thu truéng co quan cap huyén co6 trach nhlem thu 1y dé g1a1 quyét theo quy dinh
cua phap luat ddi véi td cdo thudc tham quyen dbi voi td cao khong thudc tham
quyén giai quyet thi huéng din ngudi té cdo dén co quan, td chitc, ca nhan c6 tham
quyén giai quyét.
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2. Khi nhiéu ngudi cliing td cdo tap trung tai UBND cap huyén hodc noi tiép cong
dan cap huyén, nguoi phy trach tiép cong dan co trach nhiém bd tri can bo tiép va
nghe dai dién cua nhitng ngudi t6 cao trinh bay ndi dung t cao; giai thich, hudng
dan cong dan thuc hién quyén t6 cdo theo dung quy dinh ctia phap luat.

Nguoi truc tiép phu trach cong tac tiép cong dan phal tryc tiép tiép dai dién cua
nhiing ngu’m td cao trong cac trudng hop ma can bo tiép cong dan khong thé dap u ing
dugc yéu cau, dé nghl cua nguoi dai dlen cho nhitng nguoi td cao truong hop can
thiét c6 thé yéu cau Chu tlch UBND cép x3 noi xay ra vu viéc td cdo va cac co quan,
to chire ¢6 lién quan cung cap thong tin, tai liu vacu nguoi co trach nhlem tham gia
tiép dai dién ctia nhitng nguoi td cdo tai tru so tiép cong dan cia UBND cép huyén.

3. Pbi voi vu viée phtrc tap, hodc theo lich t1ep cong dan cuia UBND huy¢n,
Chu tich UBND cap huyén truc tiép hodc iy quyén cho Pho Chii tich UBND cuing
cap hodc Thu trudng co quan o lién quan truc tiép tiép va nghe dai dién cua nhitng
nguoi td «cdo trinh bay ndi dung t6 céo. Trudng hop can thiét, yéu cau Chu tich
UBND cap X4 noi Xay ra vu viéc t céo hodc co quan, t6 chu’c c6 lién quan cung cap
thong tin, tai liéu va cir nguoi co trach nhiém tham gia tlep dai dién nguoi t céo tai
try s& tiép cong dan cia UBND cép huyén.

4. Truong Cong an cap xa quan 1y dia ban noi ngudi t6 cdo tip trung c6 trach nhiém
bao dam trat tu cong cong; xir Iy cac hanh vi vi pham theo quy dinh cua phap luat.

5. Truong Cong an cip huyén co trach nhiém theo ddi, ndm tinh hinh t6 cao dé
tham muu cho co quan ¢ thAm quyén xir 1y cac tinh hudng phat sinh trong qué trinh
giai quyét to cao; thuc hién cac bién phap bao dam trat tu cong cong; xir 1y cac hanh
vi vi pham theo quy dinh cua phép luat.

Pi¢u 11. Trach nhiém ciia co quan, t6 chirc, ¢ nhan trong viéc phdi hop xir
1y treong hop nhiéu nguoi cling to cdo tai cic co quan cap tinh

1. Khi nhiéu nguoi cling to cdo tap trung tai co quan cap tinh, Tha trudng co
quan cap tinh c¢6 trach nhiém cir can b tiép va nghe dai dién ctia nhitng ngudi t céo
trinh bay noi dung vu viéc; giai thich, huéng dan cong dan thyc hién quyén té cdo
theo dung quy dinh cta phép luat. Truong hop t6 cao phirc tap, Thi trudong co quan
tiép, nghe dai dién ctia nhitng ngudi to co trinh bay ndi dung t6 céo.

Thu trudng co quan thu ly, giai quyét theo quy dinh cua phap luat ddi véi té cao
thudc thAm quyen d6i véi t6 cao khong thuoc tham quyen huéng dan nguoi t cao
dén co quan, to chirc, ca nhan c6 thim quyén giai quyét.

2. Khi nhiéu nguoi cung td cao tap trung tai tru s UBND tinh hodc Tru s tiép
cong dan cua tinh, T tiép cong dan cua tinh co trach nhiém bd tri can b tiép va
nghe dai dién ctia nhitng ngudi td cdo trinh bay ndi dung tb cio.

Can bo ctia T6 tiép cong dan phai truc tiép tiép dai dién cta nhitng ngudi to céo
trong cac trudong hop ma can bo tiép cong dan khong thé dap l'J:ng duogc yéu cau, dé
nghi cua ngu:oq dai dién cho nhiing ngu:(n t6 cao; Truong hop can thlet c6 thé Can
bd ctia To tiép cong dan cua tinh co quyén yéu cau Chu tich UBND cép x4, Chu tich
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UBND cap huyén noi xay ra vu viéc td cdo va cac co quan, to chtic ¢ lién quan cung
cap thong tin, tai liéu va cir ngudi c6 trach nhiém tham gia tiép dai dién cua nhiing
ngudi t céo tai Try so tiép cong dan cua tinh.

3. Bdi véi vu viée phtrc tap, hoac theo lich tiép cong dan cua UBND tinh, Chu
tich UBND tinh truc tiép hodc ty quyén cho Pho Chu tich UBND cung cip hoic
Thil trudng co quan c6 lién quan tryc tiép tiép va nghe dai dién ciia nhitng ngudi to
c4o trinh bay ndi dung té cdo. Truong hop can thiét, yéu cau Chu tich UBND cap x4,
Chu tich UBND cép huyén noi xay ra vy viéc td céo hodc co quan, td chirc ¢6 lién
quan cung cp thong tin, tai liéu va ctr ngudi co trach nhiém tham gia tiép dai dién
ctia nhitng nguoi t cio.

4. Truong Cong an huyén co trach nhiém chi dao don vi phdi hop véi Trudng
cong an xa quan 1y dia ban noi nguoi td cdo tap trung to chirc bao dam trat ty cong
cong; xur Iy cac hanh vi vi pham theo quy dinh cua phép luat.

5. Giam ddc Cong an tinh c6 trach nhiém theo doi, ndm tinh hinh t6 cdo dé tham
muu cho cac co quan c6 thim quyén xir 1y cac tinh hubng phat sinh trong qua trinh
giai quyét t cao; thuc hién cac bién phap bao dam trat ty cong cong; xir 1y cac hanh
vi vi pham theo quy dinh cua phap luat.

Chuong IV
BAO VE NGUOI TO CAO

Dieu 12. Bao vé nguoi to cao
1. Ngu:(‘)’i t0 cdo cO quyén yéu cau bao vé tinh mang, suc khoe, tai san, danh du,
nhan pham, uy tin, vi tri cong tac, viéc lam va cac quyén nhan than khac cua ngum

t6 cao va ngu’m than thich ctia ngudi t6 cdo theo quy dinh tai Chu’(mg V Luat T6 céo
va cac Diéu 14, Diéu 15, biéu 16, Diéu 17, biéu 18 Nghi dinh s6 76/2012/ND-CP.

2. Yéu cau bao vé cua ngudi té cao phai bang van ban. Truong hop khan cép,
ngudi to cdo ¢ thé yéu cau truc tiép bang miéng hodc thong qua cac phuong tién
thong tin khac, nhung sau d6 phai thé hién ngay bang vin ban.

3. Co quan tiép nhdn yéu cau bao vé clia ngudi td céo ¢ trach nhiém lap ho so
vu viéc dé theo ddi va xtr 1y, giai quyét theo quy dinh;

a) Trong qué trinh tlep nhan, thu 1y, giai quyét t6 cdo, co quan, t6 chirc, ca nhan
c6 thAm quyén giai quyét to cao phai glu: bi mat ho, tén, dia chi, but tich Va cac thong
tin c4 nhan khac ctia ngudi t6 cdo; ddng thoi phai ap dung bién phap can thiét theo
tham quyén hodc dé nghi co quan, t6 chirc c6 thAm quyén c6 bién phap can thiét dé
gitr bi mat thong tin va bao vé cho nguoi to cdo. Khi nhan duogc thong tin ngudi tb
c4o bi de doa, tru dép, tra thi, co quan, to chirc, ca nhan c6 thim quyén giai quyét
t6 c4o phai ¢ trach nhiém phdi hop véi cac co quan chirc ning co bién phap bao vé
ngudi t cdo, 1am rd hanh vi de doa, tru dap, tra thu ngudi td cdo dé xtr 1y theo quy
dinh cua phap luat;
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b) Trong qua trinh giai quyét td céo, co quan, to chirc, ca nhan c6 lién quan khi
phat hién ngudi khong co tham quyén c6 hanh vi thu thap thong tin vé nguoi td cdo
thi c6 trach nhiém bao cho ngudi giai quyét t6 cdo biét. Nguoi giai quyét to cao khi
nhan dugc tin bao co trach nhiém ap dung bién phap theo tham quyén hodc kién nghi
ngudi c6 thim quyén ap dung bién phap ngin chin hodc xir Iy ddi voi nguoi c6 hanh
vi vi pham.

Piéu 13. Viéc bao vé tinh mang, sirc khée, tai sin, danh dw, nhan phim, uy
tin va cac quyén nhan thian khac ciia nguoi té cdo va nguoi than thich ciia nguoi
t6 cao

1. Co quan giai quyét td cdo, co quan cong an c6 thim quyén c6 trach nhiém
cung phdi hop va ap dung céc bién phap bao vé quy dinh tai Khoan 3, Khoan 4 Piéu
14; Khoan 3 Bicu 15; Khoan 2 Pieu 16 cua Nghi dinh s0 76/2012/ND-CP dé bao
vé tinh mang, strc khoe, tai san, danh dy, nhan pham, uy tin va cac quyén nhan than
khac ctia nguoi td cio va nguoi than thich ctia nguoi t cdo.

2. Truong hop xéc dinh viéc xam pham tinh mang, strc khde ctia nguoi dugc bao
vé ¢6 nguy co tai dién, co quan cong an c6 tham quyén ban hanh quyét dinh bao vé,
xay du:ng ké hoach bao vé va ap dung cac bién phap bao vé theo quy dinh tai Khoan
3 Piéu 39 cta Luat T cao, Khoan 5 Piéu 14 ctiia Nghi dinh sb 76/2012/ND-CP.

Diéu 14. Viéc bao vé vi tri cong tac, viéc lam cia nguoi t6 cdo, nguwoi than
thich ciia ngudi to cdo 1a can b, cong chire, vién chirc va nguwoi lam viéc theo
hop ddng lao dong ma khong phai la vién chire

1. Can b9, cong chirc, vién chirc khi ¢6 céan ctr cho réng viéc td céo ctia minh bi
nguoi c6 thAm quyén quan 1y, st dung tri dap, phan biét ddi xtr hodc thuyén chuyén
cong tac dan dén giam thu nhép, giy thiét hai dén quyén va loi ich hop phép cua
minh, c6 vin ban yéu cau ngudi giai quyét td cdo ap dung cac bién phap theo quy
dinh dé bao vé.

Trong thdi han 05 ngay 1am viéc ké tir ngdy nhan dugc van ban yéu cau bao vé,
nguoi giai quyét td cao giao co quan xac minh, két luan t6 cao kiém tra, xac minh,
dé xuat bién phap xir Iy. Thoi han kiém tra, xac minh 13 05 ngay lam viéc. Nguoi
giai quyét to cao co trach nhiém tra 10i bang vian ban vé két qua kiém tra, xac minh
va ap dung cac blen phap theo quy dinh tai Khoan 2 Piéu 17 Nghj dinh s 76/2012/
ND-CP néu yéu cau ctia ngudi to céo 1a chinh dang.

2. Nguoi lam viéc theo hop dong lao dong ma khong phai 13 vién chirc khi c6
can cu cho réng viéc td cdo ctia minh bi nguoi st dung lao dong tru dap, phan biét
d6i xtr hodc gay thiét hai dén quyén va loi ich hop phap caa minh, c6 vin ban yéu
cau to chirc cong doan co sd, co quan quan 1y lao dong hodc co quan cd tham quyén
khac & dia phuong noi ngudi tb cdo, ngudi than thich ctia ngudi t cdo 1am viée co
bién phap bao vé. Yéu cau bao vé phai bang vin ban.

3 T6 chirc cong doan co sO, co quan quan 1y lao dong hoac co quan c6 thAm
quyén khac ¢ dia phuong khi nhan duoc van ban yéu cau ciia ngudi to cdo ¢ trach
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nhiém kiém tra, xtr Iy va ap dung céac bién phap bao vé theo thoi gian va quy dinh tai
khoan 2 Diéu 18 Nghi dinh s6 76/2012/ND-CP.

Chuong V
QUAN LY NHA NUOC VE CONG TAC GIAI QUYET TO CAO

Piéu 15. Quan 1y Nha nude vé té cio

N?)i dung quan 1y Nha nudc vé cong tac giai quyét té cdo trén dia ban tinh
bao gom:

1. Ban hanh cac van bép p}lép quy, cac quyét dinh hanh chinh cu thé theo tham
quyén vé cong tac gidi quyét to cao.

2. Tuyén truyén, pho bién phap luat, tap huan nghiép vu, hudng din cac don vi
trye thudc thi hanh phap luat vé giai quyét to céo.

3. T chirc thanh tra, kiém tra cac co quan trong viéc thuc hi¢n Luat T céo va
cac van ban huéng dan thi hanh theo ké hoach, dinh ky va dot xuat.

4. Thuc hién viéc giai quyet t6 cao thudc tham quyen theo quy dmh cua phap
luat. Dong thoi thi hanh xir 1y t6 cdo theo thong bao két qua giai quyét t6 céo va
quyét dinh xur 1y t6 cdo c6 hiéu luc phap luat.

5. Pao tao, bdi dudng can bd, cong chirc lam cong tac tiép cong dan, giai quyét
t0 cdo; quy dinh di€u kién lam viéc va thyc hién day du cac ché dg, chinh sach cho
can bo lam cong tac ti€p dan, gidi quyéet to cdo da duogc cap c6 tham quyen chi dao,
phé duyét.

6. Tong hop, bao cdo tinh hinh tiép céng dan, xtr Iy don va giai quyét td cdo.

7. Tong két kinh nghiém, cac chuyén dé vé cong tac tiép cong dan, xt 1y don,
giai quyet to céo.

Piéu 16. Ché d6 bao cio va cong tic phoi hop trong quan Iy Nha nwéc vé
gidi quyét to cao

1. Uy ban nhan dan cac cap thuc hien chtic ning quan 1y nha nudc vé cong tac
giai quyét to céo trong pham vi thAm quyén, c¢6 trach nhiém chu dong phéi hop véi

luc luong Cong an, Vién Kiém sat nhan dan, Toa 4n nhan dan cung cap trong cong
tac giai quyet t6 céo.

2. Chu tich UBND cép huyén, Gidm dbe cac so, nganh tinh, Thu truéng cac co
quan chuyén mon, cac td chire, don vi tryc thudc tinh 6 trach nhiém bao cdo UBND
tinh (qua Thanh tra tinh) vé cong tac tiép cong dan, xtr Iy don, giai quyét to cdo thude
tham quyén quan 1y ctia minh theo quy dinh ctia phap luat va chi dao cia UBND tinh.

Thuc hién cong tac bao cdo dinh ky, dot xuét theo Thong tu $6: 03/2013/TT-TTCP
ngay 10/6/2013 ctia Thanh tra Chinh phu vé viéc Quy dinh ché d6 bao cdo cong tac
thanh tra, giai quyét khiéu nai, t6 cdo va phong chdng tham nhiing (cu thé thuc hién
theo ché d6 bao duoc quy dinh tai Quy ché Quan 1y va giai quyét khiéu nai).
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Pi¢u 17. Trach nhiém vé cong tic quan ly nha nwéc ciia nganh Thanh tra
trong cong tac quan ly va gidi quyét to cao

Cac co quan Thanh tra (Thanh tra tinh, Thanh tra huyén, Thanh tra s&, nganh)
c6 nhiém vu gitp Thu trudng cung cap thyc hién quan ly nha nudce vé cong tac giai
quyét to cdo c6 trach nhi¢m:

1. Huéng din co quan, to chire, don vi cting cip trong viée tiép cong dan, xur 1y
don t6 cédo, gidi quyét té cdo, thi hanh Quyét dinh xtr 1y t6 cdo.

2. Kiém tra, thanh tra trach nhiém cta Thu truong co quan, t6 chuc cap dudi cua
Thu tru:cmg cung cap trong vi¢c tlep cong dan, giai quyet t6 cao; trong tru:ong hop can
thiét, dé nghi Thu truong cung cap triéu tap Thu trudng co quan, to chure cap dudi hop
dé dé xuét bién phap t6 chire chi dao, xir Iy ddi v6i cac vu viée td cdo phirc tap

3. Khi phat hién c6 vi pham phép luat vé t6 cdo thi xir 1y theo thim quyén hoic
kién nghi nguoi c6 tham quyén xu ly.

4. Kién nghi cac bién phap nham chan chinh cong tac giai quyét té cao thudc
pham vi quan 1y cua Thu trudng cung cap.

5. Téng hop tinh hinh t6 cao va viéc giai quyét tb céo thudc trach nhiém cta Tha
trudng cung cap; thuc hién ché do bao cdo hang thang, quy, nam theo quy dinh.

Pi¢u 18. Trach nhiém ciia Thi truwéng cic co quan nha nuée trén dia ban
doi voi giam sat cia Doan dai biéu Quoc hoi tinh Lao Cai va Dai bieu Quoc hoi
veé cong tac giai quyét to cao

1. Thit truéng cac co quan khi nhan dugc yéu cau béo cdo tinh hinh giai quyét
t0 cdo cua Poan dai bieéu Quoc hdi tinh Lao Cai c6 trach nhiém bao cao day du, kip
thoi theo diing yéu cau cua Poan.

2. Khi Poan dai biéu Qudc hoi tinh Lao Cai to chic giam sat viéc giai quyet t6
cao, phat hién vi pham phap luat géy thiét hai dén 1oi ich cua Nha nudc, quyén va
loi ich hop phap cta co quan, t6 chirc, cong dan va kién nghi phai ap dung bién phap
can thiét dé kip thoi cham dit vi pham thi Thu truong co quan ¢6 tham quyén phai
xem x¢&t, thuce hién.

Picu 19. Trach nhiém ciia Thi truéng cic co quan nha nude trén dia ban
doi vdi giam sat ciia Hoi dong nhan dan va DPai biéu Hoi dong nhan dan veé cong
tac gidi quyet to cao

1. Chanh Thanh tra tinh, Chanh Thanh tra cc huyén c6 trach nhiém tong hop
tinh hinh giai quyét to cdo ¢ dia phuong, trinh UBND cung cap dé bdo céo tai ky hop
Ho1 dong nhan dan thuong ky.

2. Thu trudng cac co quan thuoc UBND tinh khi nhan dugc yéu cau kiém tra
cong tac giai quyét to cdo cia Thuong truc Ho1 dong nhan dan c6 trach nhiém bao
cao theo dung yéu cau.

Pi¢u 20. Trach nhiém ciia Thi truwéng cic co quan nha nuée trén dia ban
doi véi giam sat cia Uy ban Mat tran To quoc, cac to chirc thanh vién cia Mat
tran vé cong tac giai quyet to cao
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Thu trudng céc cép, cac co quan thuoc UBND tinh c¢6 trach nhi¢m thuc hién su
giam sat cua Uy ban Mét tran T6 quoc, céac to chirc thanh vién cua Mét tran theo quy
dinh tai Diéu 44 Luat T6 cdo.

Chuong VI
KHEN THUONG VA XU LY VI PHAM

Piéu 21. Khen thuéng

Ngudi c6 thanh tich trong viée td cao duge khen thudng theo quy dinh tai Pidu
19, Biéu 20, Piéu 21, Diéu 22 Nghi dinh s6 76/2012/ND-CP.

Picu 22. Xir 1y vi pham

1. Nguoi giai quyét to cdo c6 hanh vi quy dinh tai cac khoan 1, khoan 2, khoan
3, khoan 4, khoan 5, khoan 6, khoan 7, khoan 8, khoan 9 Diéu 8 Luét T cao hodc vi
pham cac quy dinh khac cta phap luat trong viéc giai quyét t cdo thi tity theo tinh
chat, mtrc d6 vi pham ma bi xtr Iy ky luat hodc bi truy ctru trach nhiém hinh sy; néu
gay thiét hai thi phai bdi thudng theo quy dinh cta phap luat.

2. Ngudi ¢ trach nhiém chap hanh quyét dinh xir 1y td cao khong chap hanh thi
tuy theo tinh chét, muc do vi pham ma bi xtr 1y ky luat, xtr phat hanh chinh hodc b1
truy ctru trach nhiém hinh su; néu gay thiét hai thi phai boi thudng theo quy dinh cua
phép luat.

3. Nguoi dimg dau co quan, to chtrc ¢6 thim quyén ma khong ap dung bién phap
can thiét dé xur 1y kip thoi dbi véi nguoi giai quyét td cao ¢ hanh vi vi pham quy
dinh tai Khoan 1 Piéu nay thi tuy theo tinh chit, mtrc do vi pham ma bi xu 1y ky luat
hoac bi truy ctru trach nhi¢m hinh su theo quy dinh cua phép luat.

Ngudi td cao va nhitng nguoi khac c6 lién quan c6 hanh vi quy dinh tai cac
khoan 6, khoan 7, khoan 8, khoan 9, khoan 10, khoan 11, khoan 12, khoan 13, Diéu
8, Luat T cdo hodc vi pham cac quy dinh khac cta phap luat vé to cao va giai quyét
t6 céo thi tuy theo tinh chat, muc do vi pham ma bi xur 1y ky luat, xir phat hanh chinh
hodc bi truy ctru trach nhiém hinh suy; néu gay thiét hai thi phai boi thuong theo quy
dinh cua phap luat./.

TM. UY BAN NHAN DAN TINH
CHU TICH

(Bad ky)

Nguyén Vin Vinh
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DANH SACH
Cic co quan, don vi ¢ trach nhiém giri bao cdo cong tac tiép cong dan va
gidi quyét to cao dén UBND tinh (qua Thanh tra tinh)

(Ban hanh kém theo Quyét dinh s6: 39/2013/0D-UBND ngay 04/9/2013
ciia Uy ban nhdn dan tinh Lao Cai)

1, Uy ban nhan dan cac huyén, thanh ph.

2, B6 Chi huy Quan su tinh.

3, B§ Chi huy B¢ ddi Bién phong tinh.

4, Cong an tinh.

5, S& Vin hod, Thé thao va Du lich.

6, S¢ Tai chinh.

7, S& Khoa hoc va Cong nghé.

8, S¢ Cong thuong.

9, S Giao thong van tai.

10, S¢ Tai nguyén va Moi truong.

11,S8Y té.

12, S& Lao dong TB& XH.

13, S Thong tin va Truyén thong.

14, S¢ Xay dung.

15, S& Nong nghi¢p va PTNT.

16, S& Giao duc va Dao tao.

17, S& No1 vu.

18, S& Ké hoach va Pau tu.

19, S& Tu phap.

20, T6 tiép cong dan cia tinh.

21, Ban Dan toc.

22, Trung tam X1c tién dau tu — Thuong mai va du lich tinh Lao Cai.
23, Ban quan 1y cac cira khau tinh Lao Cai.

24, Ban quan 1y cac khu cong nghiép tinh Lao Cai.
25, Quy dau tu phat trién tinh Lao Cai.

26, Vuon Qudc gia Hoang Lién.

27, Pai Phat Thanh va Truyén hinh tinh Lao Cai.



